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THGC 8-1182

OGC Has Reviewed
8 JUL 1953

MEMORANDUM FOR: Director of Personnel
LEGL

SUBJECT: l.eave En Route to Home Leave iy
REFERENCE:
1. Attached is a copy of our reply to a request from the Proiects
and Procedures Staff regarding the amount of time required by law to be
spent in the United States, its territories or possessions, by a homs«
leave traveler. From time to time a traveler expresses the wish tc
take leave en route at a point outside the United States which may have LEGL
the result of decreasing the length of his stay inside the United States. 25X
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4., wWe trust the attached paper will give useful guidance in
developing such a policy.
SIGNED

LAWRENCE R, HOUSTON
General Counsel

Att-As Ligted in Subject

OGC: LR H:jeb
ce: OGC chrono

i ub?ect-?ersonnel 108 2.

Legal
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0GC 2-1003e
23 June 1958
MEMORANDIM FOR: Chief, Projects and Procedures Staff,
Office of Persenpel
SUBJECT: Interpretation of Seetion 5a{3){A) of Public law 110,

Concerning the Requirements for Home Leave

1. We have received your meworandum of 26 My referring to this
Office & question by the Audit Staff concerning leave en route in connection
with home leave. The originel enquiry stated in part:

"Regulations reguire that personnel proceeding to ZI on home
leave and returning to their overzeas post must have & sinSmon
of 23 dayc accrued ennual leave in order to be eligible For
reimbursement of home lemve travel costs. The case in question
concerns & staff esployee who wishes to spend three calendsr week:
(15 daays) in ZI and approximately two weeks in Burope on her
retuwrn trip enroute to the Station. Specifically, is it necessar:
for & home leave traveler to spend the entire 23 days, raguired
by reguletions, in ZI or may part of the required days be used as
leave enrvoute?®

e Tind po reference in the remulations to 23~day periocd.

paragraph 5e(2)(c) states: */The employee/ must have tc his
cr » 8t the time his travel bezins, sufficlent acerued and accupulated
annuel leave to carry hiunia & pay status while in the United States for

LA tM]

T,

LEGL

3. This proviso did not appear in the Act as originally submitted.
In commenting on the original submission the Comptroller General advised
the Bureau of the Budget:

"Unlike Foreizn Service Officers, no statutory provisions es to
leave other than those applicable generally to Qovernment employees
. = . hnvebeenemcteﬁastoofﬁcarsermlweeaafthecmm
Intelligence Agency, and in order to soid urmecessary expense in
returning to the United States, employees who mRy be totslly without
accrued leave or vhose stey here would be so brief a8 not to wvarrant
the expenae involved, it might be well to change [Ehe proviaion in
question/."

25X1
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6. We pow turn to the particular guestion of leave en route. We
cannot a8y 85 a matter of lew that sn employee with sufficient leave to
carry him in & pay status for precisely 30 days must spend X number of
thew in the United States and therefore be limited to Y mmmber of day:
1eave &n route. We say that the purpose of the order must be the purpose
authorized by the statute: Home leave. Whether leave en route home would
evidence an abuse of the suthority granted by Congress would depend upon
the facts of each casze. Determinatiocn of this would ordinarily be an

Approved For Release 2002/06/25 : CIA-RDP62-00631R000300090017-3

SONFlgei HAL




CONFIDEN LIAL

Approved For Release 2002/06/25 : CIA-RDP62-00631R000300090017-3

administrative function. Thus, an employee may spend 15 days en route
and 15 days home, and the Agency, as a matter of policy, might approve;
we would volce no legal objection to such e policy. BPut obviocusly 25
days en route and one day home would be the kind of unlawful abuze *o
which we have referred. The lesal standard we apply here is thet the
period of time spent in the United States mast, in the light of ajl
the facts, be reasonsble mnd substantial,

{+ This question will undoubtedly recur from time to time and thero-
fore we recommend that you drew it to the sttention of the sppropriats
policy making officials. A regulstory provision on this subjlect would
seem desirable. We should be happy to assist in the preparation of snch
an issuance or in the formulation of the pelicy to be expressed in it.

'3/

Cffice of General Counsel

OGC:HRC: jem
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COMPTROTTRR QRNFRAT. OF THR IINTTED Qm e +15s
- 2 RS R =1 A . L, 3 . A LA D b A’T‘R-q QC’-/—’;:’“ D e t ~

dochinston 25 D, 0,

Mrreh 17, 100K
W=7HIHA

Tha ﬂirnnfgr,
Sovean of fhe Randooat,

My dear Mr.f Wehb: 4 /"ﬂmmaw;iy 2 C1A e F C/ragf # ‘izl / /
" e.Sections 4 and 5 are nattarned ~lnsely tn Fhe nrovisinne of +he
¥oreion Service Act of 10k6A, A0 Stat. 999. and avnear free from
ohjection excent insofar as relates +a +he ordaring o the Tni+ed
“tates, on statutorv leave, citizen afficers and emnlovees of +the
Azency uvon completion of two vears'! service ahroad and +the nAvment o
wxnenses connected therewith, hitke foreion assrrice officars, nn
statutory provisions as +tn leave ather than thage ammiicahle conaratls-
Lo Government, emnlovees as sef forkh in & 8.1, 0, 308, and 30n
wAave heen eracted as +o officers Ar emnloveas nf the Contral Treal ]t ammoe
ﬂqucv, and inrn ovder +n avnid UMNACASSAYY avnange in retnrnine +na
“he Thhited States, emnlovees wha mav he totallv without ancried
leave or whose stay here wonld he so hrief as rot +o warrant the
“vnense involved. it misht he well +o chanse section 5(8) 2 ta read
nomewhat as follows:

Order to continental Tnd+ted States on leave nravided far in
5 T.S.C. 0, 30a, 30b, or as such seetions mayv hereafter be amanded
every officer and emnlovee ~f +he Asancr who ig a citizen of +he

United States. unon comnletion of +twa vears! coantimmons e o

20road, or as soon as possihle thereafier, provided that cneh nffiae.-
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or emplovee has accrued to his credit at the time of such order,
anmial leave sufficient to carrv him in a pay status while in the

U

IInited States for at least 0 davs.
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Public Law 110, 0ist Coneress, 1St Session

Travel, Allowances, and Helated Hxpenses

"Sec, 5. (a) Under such rezulations as the Director may prescribe,
the Agency, with resvect to its officers and employees assigned to permanent-
duty stations outside the continental United States, 1ts territori~s, ani
vossessions, shall --

"(3) (A) Order to the United States or its Territories and possessions
on leave provided for in > U.S.C. 30,30a,30b, or as such sections mav nere-
after be amended, everv otficer and employee of the agency wno wes a residzni
of the United States or its Territories and possessions at time of employ-
ment, upon completion of two years' continuous service abroad, or =3s soon
as possible thereafter: PROVIDED, That such officer or employee has accrued
+o his credita& the time of such order, annual leave sufficient to carvy
him in a pay status while in the United States for at least a thirty-day
period.”

Public 724, 79th Congzress, 2d Session

Ordering Return of Personnel to United States on Leaves of Avsence

"Sec. 933. {(a) The Secretary shall order to the continental United
States on statutorv leave of absence every officer and employee oif tne
Sepvice who is a citizen of the United States upon completion of two years'
continuous service abroad or as soon as possible thereafter.

"(v) While in the continental United States on leave, the service of
any officer or emnlovee shall be aveilable for such work or duties in tne
Department or elsewhere as tne Secretary may prescribe, put the time of such
work or duties shall not be counted as leave,'

COMMENT

"Section 933 corresponds to the orovisions of existin: law, except that
the Secretarv may order an of'ficer or an emplovee of the Service to return
to the United States after ¢ vears abroad instead of 3, as now provided.
Such a change is consistent with one of the prime objectives of the act,
which is to insure that the officers and employees of the Service shall
return more often to tne ilnited States to renew touch with the Americser way
of 1life and so beoome better revresentatives of this country abrosd. More-
over, experience abundanti.y shows that personnel stationed at tropieal or
unhealthful posts should be oranted home leave after 2 rather than < years.
Thus the British, for example, provide home leave for their persornel siter
17 months at such posts."”
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House Report No. 1851L_gggpbﬁggqressL 2d Session; To accompany H.2.5871

“Tn addition, an amendmert was added which requires that anv Aoercv
emplovee or officer have to his credit at t+the time he is ordered to tn=
mited States on leave, accrued annual leave suffiecient to carrv im

in a nay status while in the Upited States for at least a 3I0-dav neriad,

This will avoid any unnecessarv exnense in returning to the Tirited 3+ategs
emplovees who micht ne totallyv without mccrued leave or whose lesve in the

United States would b~ so brief &s not to wvarrant the eymnanses irvolved,
The orisinagl lanvusge did not make this nrovision."”

House Report No, 160, Hlst Conoress, lst Session; To accompany HeR. 2663

"Subsection 5 {a) (<) (A), as amended, authorizes the rranting of
statutory leave in tho United States or its Territories and nossesaions
after 2 vears of foreion aervice,

"Snabeection 5 (a) (<) (B) nrovides that an emplovee while ir +his
country on leave mav ve assiened to temporarv dutyv in the Imited Sfates

for special purnases or reorientatinn prior to returnine o forein sarvine,”
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Senate Report No. 1302, ©0th Conoress, 2d Session, Mayv 17, 1948; To™
accompany S.268¢

"Hon. Chan Gurney,
Chairman, Committee on Armed Services
United States Senate, Washineton 25, D.C,

"Dear Mr. Chairman: There is submitted herewith the deaft of a
nroposed bill to provide for the administration of the Central Tntellissnce
Avency, established pursuant to section 102, National Securitv Act of
1947, and for other PUrNoses,

"The nrimary nurpose of this levislation is +o0 vrovide avthorities
necessary for the administration of the Central Intellivence Agency. Tha
basic provisions cover the Agencv's problems of procuremernt: +rsvel.
allowances, and related exnenses: seneral authorities; and annrovristions
language.

¥

"Inasmuch as the Central Intellisence Agency 15 concerned with +
coordination and vnroduction of foreisn intellicence vertainins +to the
national security, there will be frequent need for overseass travel,
occasional overseas assicnment and, in certain cases, the astablishment:
of overseas posts. In the lisht of our desire that employment, in the
Central Intelliaence Agencv be resarded as a career gervice, it is fal+
that the Agency has a problem similar to that faced bv the Foreirn lervies
in the assionment of personnel to dutv abroad, and authorities simiiar +o
those sranted in the Foreiwun Serviee Act of 1qh6 are necessary to the
develooment, of an intellivence career staff (sec.5).

"R.H. Hillenkoatter,
Hegr ddmteald, United States, Mauvv,
Director of Central T.telliconce”
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